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Election/Restrictions 

1 . Claims 1 and 17-21 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected claims, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on September 23, 
2005. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 2-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 2 recites the limitation, "A textile, woven fabric-elastomer composite 

comprised of a woven fabric having a technical face and a technical back, said woven 

fabric having been coated on at least one side with an elastomer composition, said 

elastomer composition being partially incorporated into said fabric to create a seamless 

transition between said fabric and said elastomer." The phrase "technical face and a 

t' 

technical back" is unclear. The term "technical is also recited in claims 7 and 10 and add 
to the indefiniteness. It is further unclear what "front" and "back" imply. Applicant does 
not specify any other material contacting said front and back sides. Examiner will 
consider said front or back sides of the fabric to be surface or sides. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 2-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lovingood (US 2003/0190853). 

Lovingood teach a woven fabric comprising a stretchable material. The woven 
fabric includes natural fibers, such as silk, wool, cotton, or rayon, preferably cotton or 
rayon. Since, satin is known in the art to be made from silk or rayon, with the presence 
of rayon in the invention of Lovingood, the limitation of claim 6 is inherently met. The 
material has a weight of in the range of about 4 to 8.5 ounces, with about 30 to 100 
ends per inch and about 30 to 65 picks per inch (pg.3 par. 0029-0030). In a comparative 
sample, the warp has a cotton count of 25/1 and a filling having a cotton count of 19/1 
(pg.4 par.0039). The surface of the fabric includes various treatments such as napping 
and calendering (pg.3 par. 0032). 

The following claims are product by process claims: 

Claim 2 recites "a textile woven fabric-elastomer composite... said elastomer 
composition being partially incorporated into said fabric to create a seamless transition 
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between said fabric and said elastomer." Said elastomer being partially incorporated 
into said fabric to create a seamless transition is a process limitation. 

Claim 7 states, "The fabric-elastomer composite of claim 2 wherein said woven 
fabric has been napped on its technical face prior to being coated with said elastomer 
composition." Said woven fabric being napped on its technical face prior to being coated 
is a process limitation. 

Finally, claim 8 recites, "The fabric-elastomer composite of claim 7 wherein said 
woven fabric has been calendered after being napped and prior to being coated with 
said elastomer composition." Said woven fabric being calendered after being napped 
and prior to being coated, is a process limitation. 

Even though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The patentability of 
a product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. In addition to the references provided by Applicant, the follow 
documents are considered pertinent to Applicant's invention: 

Okamoto et al. (US 3,865,678) teach a suede-like raised woven fabric, but does 
not teach elastomer yarns comprising pick and end counts. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anna Gofman whose telephone number is (571) 272- 
7419. The examiner can normally be reached on Mon.-Fri. 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Anna Gofman 
Examiner 
Art Unit 1771 
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